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36 CFR Ch. X (7–1–99 Edition)§ 1008.19

§ 1008.19 Petitions for amendment:
Submission and form.

(a) Submission of petitions for amend-
ment. (1) A request for amendment of a
record shall be submitted to the Pri-
vacy Act Officer unless the system no-
tice describing the system prescribes or
permits submission to a different offi-
cial or officials. If an individual wishes
to request amendment of records lo-
cated in more than one system, a sepa-
rate petition must be submitted with
respect to each system.

(2) A petition for amendment of a
record may be submitted only if the in-
dividual submitting the petition has
previously requested and been granted
access to the record and has inspected
or been given a copy of the record.

(b) Form of petition. (1) A petition for
amendment shall be in writing and
shall specifically identify the record
for which amendment is sought.

(2) The petition shall state, in detail,
the reasons why the petitioner believes
the record, or the objectionable portion
thereof, is not accurate, relevant, time-
ly or complete. Copies of documents or
evidence relied upon in support of these
reasons shall be submitted with the pe-
tition.

(3) The petition shall state, specifi-
cally and in detail, the changes sought
in the record. If the changes involve re-
writing the record or portions thereof
or involve adding new language to the
record, the petition shall propose spe-
cific language to implement the
changes.

§ 1008.20 Petitions for amendment:
Processing and initial decision.

(a) Decisions on petitions. In reviewing
a record in response to a petition for
amendment, the accuracy, relevance,
timeliness and completeness of the
record shall be assessed against the cri-
teria set out in § 1008.4.

(b) Authority to decide. A decision on
a petition for amendment shall be
made by the Privacy Act Officer in
consultation with the General Counsel.

(c) Acknowledgment of receipt. Unless
processing of a petition is completed
within ten working days, the receipt of
the petition for amendment shall be
acknowledged in writing by the Pri-
vacy Act Officer.

(d) Inadequate petitions. (1) If a peti-
tion does not meet the requirements of
§ 1008.19, the petitioner shall be so ad-
vised and shall be told what additional
information must be submitted to meet
the requirements of § 1008.19.

(2) If the petitioner fails to submit
the additional information within a
reasonable time, the petition may be
rejected. The rejection shall be in writ-
ing and shall meet the requirements of
paragraph (e) of this section.

(e) Form of decision. (1) A decision on
a petition for amendment shall be in
writing and shall state concisely the
basis for the decision.

(2) If the petition for amendment is
rejected, in whole or part, the peti-
tioner shall be informed in a written
response which shall:

(i) State concisely the basis for the
decision;

(ii) Advise the petitioner that the re-
jection may be appealed to the Execu-
tive Director, The Presidio Trust, P.O.
Box 29052, San Francisco, CA 94129–0052;
and

(iii) State that the appeal must be re-
ceived by the foregoing official within
20 working days of the decision.

(3) If the petition for amendment in-
volves records which fall under the ju-
risdiction of another agency and is re-
jected, in whole or part, the petitioner
shall be informed in a written response
which shall:

(i) State concisely the basis for the
decision;

(ii) Include the name, position title,
and address of the official responsible
for the denial; and

(iii) Advise the individual that an ap-
peal of the rejection may be made only
to the appropriate official of the rel-
evant agency, and include that offi-
cial’s name, position title, and address.

(4) Copies of rejections of petitions
for amendment made pursuant to para-
graphs (e)(2) and (e)(3) of this section
will be provided to the Privacy Act Of-
ficer.

(f) Implementation of initial decision. If
a petition for amendment is accepted,
in whole or part, the system manager
maintaining the record shall:

(1) Correct the record accordingly
and,

(2) Where an accounting of disclo-
sures has been made pursuant to
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§ 1008.10, advise all previous recipients
of the record that the correction was
made and the substance of the correc-
tion.

§ 1008.21 Petitions for amendment:
Time limits for processing.

(a) Acknowledgment of receipt. The ac-
knowledgment of receipt of a petition
required by § 1008.20(c) shall be dis-
patched not later than ten working
days after receipt of the petition by the
Privacy Act Officer, unless a decision
on the petition has been previously dis-
patched.

(b) Decision on petition. A petition for
amendment shall be processed prompt-
ly. A determination whether to accept
or reject the petition for amendment
shall be made within 30 working days
after receipt of the petition by the sys-
tem manager responsible for the sys-
tem containing the challenged record.

(c) Suspension of time limit. The 30
working day time limit for a decision
on a petition shall be suspended if it is
necessary to notify the petitioner, pur-
suant to § 1008.20(d), that additional in-
formation in support of the petition is
required. Running of the 30 working
day time limit shall resume on receipt
of the additional information by the
system manager responsible for the
system containing the challenged
record.

(d) Extensions of time. (1) The 30 work-
ing day time limit for a decision on a
petition may be extended if the Pri-
vacy Act Officer determines that an ex-
tension is necessary for one of the fol-
lowing reasons:

(i) A decision on the petition requires
analysis of voluminous record or
records;

(ii) Some or all of the challenged
records must be collected from facili-
ties other than the facility at which
the Privacy Act Officer is located; or

(iii) Some or all of the challenged
records are of concern to another agen-
cy of the Federal Government whose
assistance and views are being sought
in processing the request.

(2) If the official responsible for mak-
ing a decision on the petition deter-
mines that an extension is necessary,
the official shall promptly inform the
petitioner of the extension and the

date on which a decision is expected to
be dispatched.

§ 1008.22 Petitions for amendment: Ap-
peals.

(a) Right of appeal. Except for appeals
pertaining to records under the juris-
diction of another agency, where a pe-
tition for amendment has been rejected
in whole or in part, the individual sub-
mitting the petition may appeal the
denial to the Executive Director.

(b) Time for appeal. (1) An appeal
must be received no later than 20 work-
ing days after the date of the decision
on a petition.

(2) The Executive Director may, for
good cause shown, extend the time for
submission of an appeal if a written re-
quest for additional time is received
within 20 working days of the date of
the decision on a petition.

(c) Form of appeal. (1) An appeal shall
be in writing and shall attach copies of
the initial petition and the decision on
that petition.

(2) The appeal shall contain a brief
statement of the reasons why the ap-
pellant believes the decision on the pe-
tition to have been in error.

(3) The appeal shall be addressed to
the Executive Director, The Presidio
Trust, P.O. Box 29052, San Francisco,
CA 94129–0052.

§ 1008.23 Petitions for amendment: Ac-
tion on appeals.

(a) Authority. Appeals from decisions
on initial petitions for amendment
shall be decided by the Executive Di-
rector, in consultation with the Gen-
eral Counsel.

(b) Time limit. (1) A final determina-
tion on any appeal shall be made with-
in 30 working days after receipt of the
appeal.

(2) The 30 working day period for de-
cision on an appeal may be extended,
for good cause shown, by the Executive
Director. If the 30 working day period
is extended, the individual submitting
the appeal shall be notified of the ex-
tension and of the date on which a de-
termination on the appeal is expected
to be dispatched.

(c) Form of decision. (1) The final de-
termination on an appeal shall be in
writing and shall state the basis for the
determination.

VerDate 18<JUN>99 13:03 Aug 23, 1999 Jkt 183132 PO 00000 Frm 00249 Fmt 8010 Sfmt 8010 Y:\SGML\183132T.XXX pfrm07 PsN: 183132T


		Superintendent of Documents
	2015-01-12T11:19:05-0500
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




